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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 06 June 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-31 is/are pending in the application. 

4a) Of the above claim(s) 1,2 and 20-31 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 3-79 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 08 October 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) Notice of References Cited (PTO-892) 

2) C] Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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Art Unit: 3671 

DETAILED ACTION 

Election/Restrictions 

1 . The prior restriction requirement set forth in the last Office action is herein withdrawn in 
view of the restriction requirement set forth below. For the purposes of prosecution on the 
merits, Claims 21 through 25 remain withdrawn. 

2. This application contains claims directed to the following patentably distinct species of 
the claimed invention: 

Species A, an arch shaped corrugated leaching chamber with constant wall thickness and 
slots of varying height; 

Species B, an arch shaped corrugated leaching chamber with varying wall thickness and 
slots of constant height; and 

Species C, an arch shaped corrugated leaching chamber with varying wall thickness and 
slots of varying height. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 26 through 28 are generic to Species A and B only. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
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thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

3. During a telephone conversation with Charles G. Nessler on 01 September 2005 a 
provisional election was made with traverse to prosecute the invention of Species C, claims 3 
through 19. Affirmation of this election must be made by applicant in replying to this Office 
action. Claims 1, 2 and 20 through 31 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

4. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 



Application/Control Number: 10/677,938 Page 4 

Art Unit: 3671 

application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Drawings 

5. The drawings were received on 08 October 2004. These drawings are acceptable. 

Specification 

6. The disclosure is objected to because of the following informalities: reference to patent 
applications in the Specification. On pages 6 and 8 of the Specification, substitute pre-grant 
publication data or patent numbers for application nos. 09/849,768 and 10/402,408. Appropriate 
correction is required. 

Claim Objections 

7. Claim 3 is objected to because of the following informalities: minor claim drafting errors. 
In claim 3 on line 4, amend the claim to read --a sidewall portion running curvingly 

upwardly...- or make an equivalent change thereto. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 
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9. Claims 5 through 8 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. Specifically, Applicant fails 
to disclose how one can ascertain the Soil Threshold Angle of a slot and the Repose Angle of a 
soil volume. See page 3, paragraph 1. 

10. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

11. Claims 5 through 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With regard to claims 5 through 8, it is unclear what "Soil Threshold Angle" means. 
With regard to claim 6, it is unclear what "Repose Angle" means. 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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13. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

14. Claims 3, 4 and 9 through 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maestro (U.S. Patent No. 6,612,777 B2). 

Maestro ' 777, as seen in Figures 2 and 5, shows an arch shape cross section corrugated 
leaching chamber (10) having a base (26, a top, and opposing sidewalls running upwardly from 
the base to the top, comprising: 
with regard to claim 3, 

a sidewall portion running curvingly upwardly from proximity of the base toward the top 
of the chamber; 

a plurality of perforations (20, 38) in the sidewall portion, spaced apart upwardly along 
the sidewall; 

wherein perforation height varies with elevation from the base; and 
wherein the sidewall thickness varies (col. 5, lines 9 through 1 1); 
with regard to claim 4, 
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wherein the opposing sidewalls of the chamber have similar perforation heights and 
sidewall thicknesses; 
with regard to claim 9, 

wherein the chamber is comprised of peak (16) and valley (17) corrugations; 
with regard to claim 10, 

wherein the perforations (38) are slots having edge radii; 
with regard to claim 11, 

wherein the slot perforation height at the upper part of the sidewall portion is greater than 
the slot perforation height at the lower part of the sidewall; 
with regard to claim 12, 

wherein the perforation height increases with elevation; 
with regard to claim 13, 

the perforation height changing uniformly with elevation; 
with regard to claim 14, 

wherein the perforations (38) are outward flaring slots; 
with regard to claim 15, 

wherein the chamber is made of thermoplastic and having a slotted sidewall free of 
louvers and a length of about 4 feet (col. 7, line 34); 
with regard to claim 17, 

wherein the perforations are slots. 



Maestro 6 777 fails to teach: 
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the sidewall thickness varying with elevation from the base; 

the peak-to-peak pitch of the corrugations being about 8 inches; 

the upper part of the sidewall being thicker than the lower part of the sidewall; 

the sidewall thickness changing uniformly with elevation; 

the density of the thermoplastic being in the range of 0.033 to 0.034 pound per cubic 
inch, the chamber having an interior volume per foot of length of at least about 1.5 cubic feet per 
foot, a leaching area to weight ratio of greater than about 100 square inch per pound; 

the thickness of the perforated sidewall portion being less than two times greater than the 
basic thickness of the chamber walls which are not perforated; and 

the slots being flared inwardly, the exterior opening heights of the slots ranging from 
about 0.07 to 0.09 inch, the perforated sidewall portion thickness ranging from about 0.12 to 0.19 
inch, the basic wall thickness being about 0.09 inch. 

With regard to claims 3 and 13, it would have been obvious to one having ordinary skill 
in the art at the time of invention to vary the sidewall thickness of the device shown by Maestro 
'777 with elevation from the base to achieve desired structural reinforcement along the height of 
the device. With specific regard to claims 10 and 12, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the upper part of the sidewall 
thicker than the lower part of the sidewall to reinforce the upper part of the sidewall. 

With regard to claims 9, 15, 18 and 19, Applicant has not shown that the particular 
dimensions recited in the claims are critical or provide an unexpected result. As such, the 
limitations are met by the device shown by Maestro 6 777 which is capable of being 
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manufactured to the claimed dimensions. In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (fed. 
Cir. 1990). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tara L. Mayo whose telephone number is 571-272-6992. The 
examiner can normally be reached on Monday through Friday 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 571-272-6998. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



tlm 

06 September 2005 




TARA L. MAW) 
PATENT EXAMINER 



